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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment See 37 CFR 1.704(b). 
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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim{s) is/are allowed. 

6) ^ Claimfe) 1-21 is/are rejected. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 8/30/04 
has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-2, 8-9, 16 and 20-21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kerstens et al (5,248,876) (of record). 

Regarding claims 1,8 and 16, Kerstens discloses a confocal imaging system 
comprises a light source (100) (column 4, lines 29-30 and column 11, lines 9-10 and 
lines 60-62), a non-laser confocal sensor (1 14,1 16), wherein the confocal imaging 
system is adapted to rapidly determining heights of projections on a substrate based 
upon light intensities identified during a plurality passes, wherein the confocal sensor is 
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stationary relative to tlie light source during pass (see figures 1 , 1 1 ,14, 1 5 and column 
8, lines 26-34; column 7, lines 49-54; column 7, lines 55-66). 

Regarding claims 2, 9, 20 and 21 ; see column 8, lines 26-34 for a CCD camera. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 3-7, 10-15 and 17-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kerstens et al in view of McCarthy et al (4,802,748) (of record). 

Regarding claims 3, 4, 10-11,14, and 18; Kerstens et al discloses all the features 
of claim 5 except that the beam splitter is a pellicle beam splitter. However, such a 
feature is known in the art as taught by McCarthy et al. McCarthy et al, from the same 
field of endeavor, discloses a confocal scanning microscope in which the pellicle beam 
splitter is used (col. 3, lines 43-45). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to replace the beam splitter of 
Kerstens et al by a pellicle beam splitter as taught by McCarthy et al because the 
pellicle beam splitter is extremely thin so as not to double the image or introduce 
astigmatism as suggested by McCarthy (column 3, lines 43-45). 

Regarding claims 5, 6, 7, 12-14, and 18; Kerstens et al does not explicitly teach 
the use of plural lenses in the object imaging system and the camera system; however, 
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such use of plural lenses in each of imaging system is known to one skilled in the art for 
the purpose of proving means for focusing and/or varying the magnification. Thus, it 
would have been obvious to one skilled in the art at the time the invention was made to 
utilize the system provided by Kerstens et al in an inspection system having objective 
system and camera system with plural lenses for the purpose of providing means for 
adjusting the focus and/or magnification of the whole inspection system. 

Regarding claims 15 and 19, see column 4, lines 29-30 and column 11, lines 60- 
62 of Kerstens et al for the use of different light sources. 

6. Applicant's arguments with respect to claims 1-21 have been considered but are 
moot in view of the new ground(s) of rejection. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hoa Q. Pham whose telephone number is (571) 272- 
2426. The examiner can normally be reached on 7:30AM to 6 PM, Monday through 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on (571) 272-2800 ext. 77. The fax 
phone number for the organization where this application or proceeding is assigned is 
703-872-9306, 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). . ^ 
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